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	COURT DETAILS

	Court
	District Court 

	Division
	General

	List
	Commercial 

	Registry
	Sydney

	Case number


	                    of 2010

	TITLE OF PROCEEDINGS

	Plaintiff
	Stephen Gates

	
	

	Defendant
	Campbelltown Lada Pty Ltd
ABN 234 987 332


	FILING DETAILS

	Filed for
	Stephen Gates

	Legal representative
	Valerie de Rome 

	Legal representative reference
	GATS 102765

	Contact name and telephone
	Valerie de Rome 9466 1263


	TYPE OF CLAIM

	Mercantile Law


	RELIEF CLAIMED


The Plaintiff claims:

a. damages for breach of contract;
b. damages for loss of income;

c. interest pursuant to s100 Civil Procedure Act 2005 NSW;

d. costs.
	PLEADINGS AND PARTICULARS


1 At all material times the Defendant was a corporation carrying on a business of retail sales of new European motor vehicles at Campbelltown New South Wales.
2 On 8 February 2010 the Defendant entered into a contract in writing with the Plaintiff (“the Contract”) for the sale and purchase of a new motor vehicle. 
Terms of the Contract 
3 It was an express term of the Contract that:
3.1  the Defendant would sell to the Plaintiff  a motor vehicle described in the Contract as a then  current model Lada model RX 7.5 motor vehicle;

3.2 the Plaintiff would pay the Defendant  $75,999.00 including GST and all taxes for the motor vehicle.
3.3 on 8 February 2010 the Defendant would deliver the motor vehicle to the Plaintiff.

4 It was an implied term of the Contract pursuant to s18 of the Sale of Goods Act 1923 NSW that:
4.1  the motor vehicle sold by the Defendant would correspond with its description in the Contract; 

4.2  the motor vehicle would be a Lada model RX 7.5.

5 Prior to, or at the time of, entering into the Contract, the Plaintiff made known to James Fullovit, a salesman employed by or acting as the agent of the Defendant, that the Plaintiff required the vehicle for use in the promotion of the Plaintiff’s electrical business.
Performance 
6 In performance of the Contract the Plaintiff : 

6.1 on 8 February 2010 paid to the Defendant a deposit of $7,600;

6.2 .on 12 February 2010 paid to the Defendant the balance of the purchase price of $68,399.
7 On 18 February 2010 in purported performance of the Contract the Defendant delivered to the Plaintiff a motor vehicle. 
8 The motor vehicle delivered by the Defendant to the Plaintiff on 18 February 2010 was a superseded model Lada RS 2.3 motor vehicle
Breach.

9 In breach of the express term of the Contract the Defendant failed to deliver to the deliver to the Plaintiff a current model Lada RX 7.5 motor vehicle.

10 In breach of the term of the Contract  implied by s18 of Sale of Goods Act the motor vehicle delivered to the Plaintiff by the Defendant did not correspond with the motor vehicle description in the Contract in  that;

10.1 the Defendant contracted to deliver a current model Lada  RX 7.5; and 
10.2 the vehicle  delivered by the Defendant  to the Plaintiff that was a superseded model Lada RS 3.5  
Damage
11 On or about 1 March 2010 the Plaintiff redelivered the Lada RS 3.5 motor vehicle into the Defendant’s possession at the Defendant’s business premises at Campbelltown.

12 By reason of the breach of Contract by the Defendant the Plaintiff has suffered loss and damage as follows:
12.1
loss of purchase price




$75,999.00

12.2
loss of income for one month



$10,000.00

	SIGNATURE OF LEGAL REPRESENTATIVE


I certify under section 347 of the Legal Profession Act 2004 that there are reasonable grounds for believing on the basis of provable facts and a reasonably arguable view of the law that the claim for damages in these proceedings has reasonable prospects of success.

I have advised the plaintiff that court fees may be payable during these proceedings.  These fees may include a hearing allocation fee.
	Signature
	Valerie de Rome

	Capacity
	Valerie de Rome

	Date of signature
	3rd February 2010


	NOTICE TO DEFENDANT


If you do not file a defence within 28 days of being served with this statement of claim:

· You will be in default in these proceedings.

· The court may enter judgment against you without any further notice to you.
The judgment may be for the relief claimed in the statement of claim and for the plaintiff's costs of bringing these proceedings.  The court may provide third parties with details of any default judgment entered against you.
	HOW TO RESPOND


Please read this statement of claim very carefully. If you have any trouble understanding it or require assistance on how to respond to the claim you should get legal advice as soon as possible.

You can get further information about what you need to do to respond to the claim from:

· A legal practitioner.

· LawAccess NSW on 1300 888 529 or at www.lawaccess.nsw.gov.au.

· The court registry for limited procedural information.
You can respond in one of the following ways:

1
If you intend to dispute the claim or part of the claim, by filing a defence and/or making a cross-claim.

2
If money is claimed, and you believe you owe the money claimed, by:

· Paying the plaintiff all of the money and interest claimed.  If you file a notice of payment under UCPR 6.17 further proceedings against you will be stayed unless the court otherwise orders.
· Filing an acknowledgement of the claim.

· Applying to the court for further time to pay the claim.

3
If money is claimed, and you believe you owe part of the money claimed, by:

· Paying the plaintiff that part of the money that is claimed.

· Filing a defence in relation to the part that you do not believe is owed.

Court forms are available on the UCPR website at www.lawlink.nsw.gov.au/ucpr or at any NSW court registry.
	REGISTRY ADDRESS

	Street address
	87 Goulbourn Street, Sydney

	Postal address
	PO Box K1026 Haymarket NSW 2000

	Telephone
	(02) 9377 5840


	AFFIDAVIT VERIFYING

	Name
	Stephen Gates

	Address
	24 Washington Avenue, Campbelltown

	Occupation
	Electrician

	Date
	3rd February 2010


I say on affirm:

4 I am the plaintiff.

I believe that the allegations of fact in the statement of claim are true.
	AFFIRMED at
	Sydney

	Signature of deponent
	Stephen Gates

	Signature of witness
	Valerie de Rome

	Name of witness
	Valerie de Rome

	Address of witness
	1 George Street, Sydney

	Capacity of witness
	Solicitor 
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	PARTY DETAILS


]
PARTIES TO THE PROCEEDINGS
	Plaintiff
	Defendant

	Stephen Gates 
	Campbelltown Lada Pty Ltd 

	
	


	FURTHER DETAILS ABOUT PLAINTIFF[S]


Plaintiff
	Name
	Stephen Gates

	Address
	
	

	
	24
	Washington
	Avenue

	
	Campbelltown
	NSW
	2560

	
	

	Frequent user identifier
	Not Applicable


Legal representative for plaintiff
	Name
	Valerie de Rome

	Practising certificate number
	L 397654

	Firm
	Scmidt Poole Crane

	Contact solicitor
	Valerie de Rome

	Address
	Level 6
	Two Towers

	
	1
	George
	Street

	
	Sydney
	NSW
	2000

	DX address
	DX 136 Sydney

	Telephone
	9466 1263

	Fax
	9456 1222

	Email
	simplythebest@bostonlegal.com.au

	Electronic service address
	Not applicable


	DETAILS ABOUT DEFENDANT


Defendant

	Name
	Campbelltown Lada Pty Ltd
ACN 45 778 930 

	Address
	
	

	
	234
	Speedster
	Strip

	
	Campbelltown
	NSW
	2560
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